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KET LUAN THANH TRA 

Ve vi thtrc hi?n quy hoach, quan 157 chat lwong, phi') 1114t ve nha ova kinh 
doan bat dOng san cua COng ty co phan Oat trien bat Ong san Phat Bat. 

T vc hien Quyet dinh s8 159/QD-TTr ngdy 20/4/2017 cUa Chanh Thanh tra 
Bp Xay dung ve thanh tra,viec thvc hien quy hoach,,  quan chAt luting, phap luat 
ve nha va kinh doanh bat dOng san cUa Cong ty c8 phan phat trien bat dOng san 
Phat D va cac du 	chung cu cao,  tang ket hqp thuong mai dich vu (The 
EverRic Infinity); khu nha 	cao tang phuong Phu Thuan, quan 7 (The 
EverRic 2). Tir ngay 27/4/2017 den het ngay 16/6/2017, Doan thanh tra do ong 
Phan D c Anh — Tnremg phong Co quan dai dien Thanh tra Bo tai Tp HO Chi 
Minh la Truong doan cUng cac thanh vien,da tier) hanh thanh tra tai Cong ty co 
phAn ph t trien bat dOng san Phat Dat (chit cl au tw) va cac thy an. 

Ch nh Thanh tra BO Xay dung k6t luan: 

I. ;long y voi Bao cao ket qua thanh tra ngay 11/7/2017 dm Truang doan. 

II. eu c'au xir ly theo ket qua thanh tra: 

1. of voi du an chung cu cao tang ket hgp thuong mai dich vu, quan 5 con 
mot st) 	tai va vi pham nhu: 

1.1 Viec thu.c hien quy hoach dugc duyet: 

Ch dAsu to da lap va thvc hien du an chung cu ket hgp thuong mai dich vu 
cao 25 to g theo phuong an kien triac dugs UBND Thanh phO va 	Quy hoach 
Kien trUc chap thuan nam 2015, tuy nhien do an quy hoach chi fiat xay dung ty le 
1/2000 d. UBND quan 5 phe duyet nam 2007 chua dugc phe duyet dien chinh de 
lam co se quan 1ST du an theo quy hoach do thi quy dinh tai Dieu 69 Luat Quy 
hoach 	30/2009/QH12 va Ditu 19 Luat Nha Cr so 65/2014/QH13. 

1.2. iec quail VT chat lugng cong trinh xay dung: 

a) V lap, than' tra, tham dinh, phe duyet thiet 

- Th et ke gioi han chiu lira tOi thieu,cUa cAu kien ket cAu, chiu day lop be 
tong bao cot thep chiu 	va be r8ng tiet dien cua mot so dam khong dam bac 
yeu cau c QCVN 06:2010/BXD va QCVN 03:2012/BXD; khong &mg quy dinh 
tai Dieu 6 a Dieu 79 Luat Xay dung so 50/2014/QH13; 

- Thi'u van ban phe duyet thiet ke kg,  thua‘t theo quy dinh tai Dieu 26, Dieu 
28 Nghi di h so 59/2015/ND-CP. 
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) V" thong bao khai cong xay dkmg ding trinh: chir dau tu da khai cong xay 
chrng t trac khi giri thong bao khai cong cho UBND phuang 10 thang la khong 
clUng q y Binh tai DiL 106 Luat Xay dung so 50/2014/QH13. 

c ThiL ho so.  quan 1S,  chat lugng cong trinh ban chinh theo quy Binh tai 
Dieu 1 phv hic 5 Thong tu so 10/2013/TT-BXD; DiL 24, 25 Nghi dinh so 
46/201 /ND-CP; DiL 110 Luat Xay dung so 50/2014/QH13; phy lkic III va DiL 
12 Tho g tu.  s6 26/2016/TT-BXD doi voi mot so vat lieu xay dung va thie't bi nhu: 

hiL chimg nhan hop quy dm vat lieu cho'ng tharn, gach khOng nung, cira 
g6 ch6 g chay va mot so vat lieu cat, da l x2, gach xay luu trir ban pith to chirng 
nhan h quy; 

hi6u k6t qua thi nghiem dm vat lieu cat, da 1x2 thi cong phan than va 
hoan thi ;n; 

hiL chirng chi, chirng nhan chat lugng, thong tin tai lieu ciia vat lieu dau 
vao san uat be tong thuong pham phan c9c, tuang vay, k6t cau mong, phan ngam 
va phan han cong trinh tir thang 4/2015 ÷ 10/2016. 

d) e diL kien Wang luc tu van giam sat thi ding: thi6u chimg chi hanh ngll' 
ciia mot s6 can bO tu van Ict xac nhan bien ban nghiem thu cong viec xay dung 
theo quy dinh tai DiL 36 Nghi Binh so 12/2009/ND-CP; khoan 7 DiL 1 Nghi dinh 
s6 83/2049/ND-CP va DiL 148 Luat Xay dung so 50/2014/QH13. 

e) e nhat 1c3"/ thi cong xay dung phan k6t eau: mot so quyL ghi thiL not 
dung c6n viec da nghiem thu theo quy dinh dm Thong tu so 10/2013/TT-BXD; 

f) e bien ban nghiem thu giai clop thi cong m6ng, phan ngam: khong ghi 
thiyi gian nghiem thu theo quy dinh dm Thong tu so 10/2013/TT-BXD va Nghi 
Binh 46/2 15/ND-CP. 

g) e nghiem thu hoan thanh dua cong trinh vao sir dung: da to chlic nghiem 
thu khi c ua c6 van ban nghiem thu PCCC va ket qua kiem tra cong tac nghiem 
thu dua v o sir dung dm co.  quan nha nu& c6 tham quyen theo quy Binh tai Dieu 
17 Nghi d nh 79/2014/ND-CP va Di'eu 31 Nghi dinh s6 46/2015/ND-CP. 

1.3. Viec thuc hien quy dinh phap luat v'e nha a va kinh doanh bat dOng san 
tir thang 4 2015 5/2017: 

a) = sir dung ten dm du an: da sir di:mg ten thuac mai cira du an trong the 
h9p &Ong mua ban nha a khong dung ten g9i da dugc UBND Thanh pho chap 
thuan theo quy dinh tai DiL 19 Luat Nha a s6 65/2014/QH13. 

b) V Uy quyLk)'T hgp d6ng mua ban nha a: da ky hgp cfong dat c9c va hgp 
dong mua an nha a khi chua lam chii dau tu du an la 'thong dung quy dinh tai 
DiL 13 L at Kinh doanh bat Ong san s6 66/2014/QH13 va Di'eu 6 Lust Nha & so 
65/2014/Q 13 

c) V dux hien viec giai chap: da 14,  hgp dO‘ng mua ban nha a vai,khach 
hang khi c tra thgc hien duthutvc giai chap theo quy dinh tai Dieu 6, Dieu 147 
Luat Nha a so 65/2014/QH13 va DiL 19 Nghi dinh s6 99/2015/ND-CP. 
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) Chu dau tu da ky ke't hgp d6ng dat c9c mua ban nha a vai khach hang la 
ung quy dinh tai Dieu 19 Nghi dinh so 99/2015/ND-CP va Di&I 6 Luat 
5/2014/QH13. 

khong 
Nha 

2 Du an Khu nha a cao tang phueng Phu Thuan, quan 7 con mot s6 eon tai 
va vi p am nhu: 

2 1. Viec thvc hien quy hoach dupe duyet: 

C t xay dixng,  san tang tret, 	san nha C thi cong theo thik ke' da dugc BO 
Xay du g cho kien va Xay dung tham dinh, phe duyet nam 2010, my nhien 
do an q y hoach chi tiet xay dung tS,  le 1/500 ban hanh thang 10/2009 chua dugc 
UBND • On 7 xem xet dieu chinh cot xay dung cong trinh de dam bao img 016 
bie'n d6i khi hau. 

2. Viec quan 13'T chat lugng cong trinh xay dung: 

a) \T" 116 so khao sat thie't k6: con thiL nhat ky khao sat xay dung, phuong 
an ky th at khdo sat xay dtmg chua dugc chu dau tu phe duyet theo quy dinh tai 
DiL 7 Dieu 11 Nghi dinh so 209/2004/ND-CP. 

b) e lap, tharn dinh, phe duyet du an va h6 so thie't ke ban ve thi cong: 

hi6u h6 so thie't ke ban ye thi cong phan ccc nha B&C theo quy dinh tai 
phi,i1pc Thong tu 10/2013/TT-BXD; 

of s6 ban ve thie't ke co so, thik ke thi cong thieu ten va chit 1c5/ cua chi' 
nhiem,,c tri thi& ke' theo quy dinh 	Nghi dinh so 209/2004/ND-CP; ban ve 
thiet ke t i cong ket eau, kie'n true phan than nha B&C &rig dau tieng Anh, khong 
dung ma dau tie'ng Viet theo quy dinh cua Th8ng tu so 27/2009/TT-BXD; 

- T i6t k6 ban ve thi cong kin true nha C the hien mot s6 hang mtic khong 
phu hgp t iet Ice co so.; khong dung quy dinh tai khoan 2 Dieu 59 Luat xay Ong so 
16/2003/ H11; 

- D an chua th6a thuan dau not giao thong la chua dung quy dinh cua Nghi 
dinh so 1 /2009/ND-CP va Luat Giao thong duel-TN so 23/2008/QH12. 

c) I ieu h6 so quan 13'T chat lugng ban chinh theo quy dinh dm Thong to s6 
27/2009/ -BXD va Thong tu so 10/2013/TT-BXD d6i v6i mot s6 vat lieu xay 
dung va t i6t bi lap dat 

- Th eu chirng nhan xuat xir, nhan mac hang hoa, cong 136 six phu hgp ve chat 
lugng ciia a san xuat, chi:mg nhan six phii hgp chat lugng truck khi sir ding, lap 
dat vao co g trinh ciia: xi mang, cat, da, phi gia, gach xay, son mr6c, bOt tret, gach 
da Op lat, ach cao, khung nhom vach kinh, cira so cira di, lan can kinh, he thong 
thang may a mot so vat tu he thong PCCC; 

- Thi = u chirng nhan hgp quy dm: vat lieu va phi gia san xuat be tong thuong 
pham pha k'k cau tir thang 10/2011 ± 10/2013 va thik bi lap dat he th6ng dien, 
cap thoat n ac va dieu hoa khong khi. 
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) Ve Bien ban nghi8m thu cong vi8c thi ding he; thting bao chay nha C: 
thiL 9i dung ket luAn nghi8m thu theo quy dinh tai Dieu 1 Nghi dinh so 
49/200 /ND-CP. 

e V'e ban ve hoan cong ket cAu phAn than nha C: mau dAu hoan cong thiL 
muc xa nhAn va chit 14 cua don vi tu van giam sat thi cong theo quy dinh tai phi 
hjc 6 T ong tu so 27/2009/TT-BXD va phu lijc 2 Thong tu so 10/2013/TT-BXD. 

0 V8' diL kin nang lkrc cua to chirc, ca nhan tham gia du an: 

hiL 118 so nang lkrc tu van hang 1 theo quy dinh tai DiL 48 Nghi dinh so 
16/200 /ND-CP va DiL 36 Nghi dinh se) 12/2009/ND-CP died vai: don vi khao sat 
dia chdt dia hinh; to van lAp du an, thi& k6' co so, thiet k6' ban ve thi cong phAn 
kiL true , ket cau va san du frng lvc; tu van quan Vi di, an va giam sat thi cong; 

hiL Chung nhAn, Chung chi hanh ngh8 xay dung theo quy dinh tai DiL 
56 Nghi dinh so 12/2009/ND-CP va khoan 7 DiL 1 Nghi dinh so 83/2009/ND-CP 
doi \Teri: mot so giam d8c,tu van thi6t k"8 va giam clot quan du an ngueri nuot 
ngoai; 9t , can 138 tu van giam sat thi cong ky xac nhAn vao nhAt 14 thi cong va 
bien ban nghi8m thu cong vi8c xay dking. 

2. Vic thkrc hi8n quy dinh phap luAt ve nha o, kinh doanh bAt dOng san to 
thang 5/ 010 ± 02/2016: 

a) 8 diL kin bAt dOng san dua vao kinh doanh: da ky hop d8ng mua ban 
nha o 	bAt dOng san chua du diL ki8n dua vao kinh doanh theo quy dinh tai 
DiL 39 i uAt Nha o so 56/2005/QH11 va Di'eu 9 Nghi dinh se; 71/2010/ND-CP. 

b) e huy dOng von mua ban nha da huy d(ing von truck khi ban giao nha 
vuo:t 70° gia tri cua hop (long mua ban nha da ky vai khach hang la vugt mirc 
quy dinh ai DiL 39 LuAt Nha s8 56/2005/QH11. 

c) the d8 thong tin, bao cao dinh,kSi tinh hinh giao dich bAt dOng san, 
trien khai du an cho co quan nha nu& có tham quyen: da khong thkrc hi8n du theo 
quy dinh tai DiL 36 LuAt nha o so 56/2005/QH11 va Dieu 4 Thong tu s8 
11/2013/ T-BXD. 

III. Yeti cL xir ly theo ket qua thanh tra: 

1. e nghi UBND quAn 5: chi dao 138 phAn,chuyen mon can cll.  kin chip 
thuAn ciaa : ND Thanh pho va Quy hoach Kier' true ve chi tieu quy hoach kien 
true du a nam 2015, nghien ciru, dieu chinh quy hoach chi tiet xay dkrng da phe 
cluy8t na 2007 lam co quan ly nha nuac ve quy hoach xay dkmg. 

2. D= nghi UBND quAn 7: chi dao 13.8 phAn chuy'en mon xac dinh lai cot xay 
Ong con !A trinh da cap cho du an khu nha a cao tang phuang Phu Thuan, quin 7 
d8 dam ban *rig pho Nen doi khi hAu. 

3. Y u cL Cong ty c6 phAn phat triL bAt Ong san Phat Dat: 

3.1. rong vi8c quan VT chit luting cong trinh xay Ong: 

a) R sok, tap hop va luu triz dUng quy dinh d6i voi ho so thi6t k6, h8 so 
quan ly ch t luting thi ding xay dkrng va ho so chUng minh dieu ki8n nang lkrc to 
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chirc, ca nhan tham gia to yin con thieu cila 02 du an; chin chinh viec can bO to 
van chua du diet' kien nang luc ky xac nhan vao ho so quan 13'T chat luong ding 
trinh; 

b) KWac phuc nhung thieu sot ve not dung mot so cong viec cua ho so thiet 
nhat ky thi cong xay dung, bien ban nghiem thu va ho so hoan cong dm 02 du 

an; 
c) Nghiem tuc chin chinh viec thiet ke buck sau khong pha hop thiet ke co 

so cua &roc ,co quan nha nu& tham có tha ,quyen phe duyet doi voi du quan 7; can 
Cu quy chuan Viet Nam, nghien 

 
cu de xuat phuong an dam bao an town cho cong 

trinh du an quan 5 ve gioi flan chili lira toi thieu, be rOng tiet dien dam va chieu day 
lop be tong bao ve cot the') cua cau kien dam; 

d),Thuc hien ngay viec xem xet, phe duyet phuong 1c5T thuat khao sat xay 
dkmg, dau not he thong giao thong tai du an quan 7; rut kinh nghiem trong viec giri 
thong bao khai cong xay dung cong trinh cho UBND phuong; to chirc nghiem thu 
hoan thanh dua cong trinh vao sir dung khi da cau diet' kien de dam bao chat luting 
cong trinh va an town cho nguai sir dung. 

3.2. Viec thuc hien phap luat ve nha va kinh doanh bit &Ong san: can 
nghiem tuc chin chinh viec sir dung ten du an;,k5f h9p (long mua ban nha vai 
khach hang khi 	diet' kien; thuc hien giai chap \Teri khach hang theo quy chinh; 
khong l(f hop &Ong chat c9c mua ban nha o vii khach hang; dux hien ban giao nha 
cho khach hang sir dung khi ding trinh du diet' kien nghiem thu dua vao sir dung 
theo quy chinh. 
, 4. Mot so v a khac can chin chinh, khac phuc d'a duoc neu trong Bao cao 

ket qua thanh tra. 
IV. Trong thai han,60 ngay 	ngay cong 1)8 Ket Juan thanh tra, yeu cau 

COng ty co phan phat trien bat dOng san Phat Dat bao cao ket qua viec thuc hien 
Ket Juan thanh tra bang van ban ve Thanh tra Bo Xay dung. 

V. Giao Phong Giam sat, kiem tra va Xir ly sau thanh tra chiu trach nhiem 
thuc hier. Ket Juan thanh tra 

Nai nht)n: 

- B6 twang B6 Xay Ong b/c); 
- Thanh tra Chinh phu (d6 b/c); 
- UBND quan 5 Tp.HCM (d6 chi dao th/h); 
- UBND quan 7 Tp.HCM (d6 chi dao th/h); 
- Cling ty CPPTBDS Phat Dat (c1"6 th/h); 
- Ph6ng GSKT&XLSTT (d6' th/h); 
- Um: VT, H6 so• Doan TTr. 
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